Subject: Health Law Center Offers Assistance to Bid Winners Damaged by
NCB's Delay!

Suppliers who bid and won the competitive bidding program will be harmed by the cancellation of
the contracts upon activation of bill HR 6331 by the President. Although virtually every supplier
who bid and won opposed the NCB program, bids were made in the best interest of their
business. Now that the contracts will be cancelled, the Health Law Center is fully aware that
these suppliers have incurred financial losses that should be repaid by the government.

The Health Law Center is fully supportive of the companies that bid. Every supplier in the CBAs
should have bid. Despite the fact that the competitive bidding program was a flawed process
from the start, suppliers had to make the right choice for their business.

The Health Law Center and others in the industry will be working to repeal NCB before the rebid
is completed. We feel there is a chance that any lawsuit against CMS or other agencies will
succeed. We also believe that with the clearly vindictive posture taken by CMS, if NCB is rebid,
the process will be unimproved and very ugly.

The good news is that included in HR 6331 is a clause that allows entities harmed by the
cancellation of the contract to file a claim against the government. These claims will be time
consuming and will require some legal expertise for success. Attached is a document that
includes both the language of the bill, as well as the U.S. Code section to which the bill refers. We
believe that bid winners who take advantage of the offer below will have a reasonable chance to
recover some of the costs.

The Health Law Center President Neil Caesar is offering a complimentary consult to bid-
winners who wish to explore their options for seeking damages from the government. Bid
winners should contact the Health Law Center at info@healthlawcenter.com or at 1-864-676-
9075 to arrange for the complimentary consult. Afterwards, the bid winner may choose to contract
with The Health Law Center for assistance with the claim.

All bid winners may receive the complimentary consult. These suppliers may go to our
website at www.healthlawcenter.com and complete the Contacts page or call the Health Law
Center at 1-864-676-9075.

Please forward this email to any bid winning suppliers who may not be on our mailing list.

The Health Law Center provides legal advice and service for the health care industry. We
distinguish ourselves with Clear, Practical Insight for our clients, and focus on providing “Legal
Solutions for Rule Overload.”

We address reimbursement, HIPAA and Medicare compliance issues, physician and homecare
legal issues, corporate employment and general legal representation. Please let us know if we
may be of further service.

FOR MORE INFORMATION CONTACT:

Neil Caesar

The Health Law Center
Greenville SC
info@healthlawcenter.com
864-676-9075

fax 297-8725
www.healthlawcenter.com




SEC. 154. DELAY IN AND REFORM OF MEDICARE
DMEPOS COMPETITIVE ACQUISITION PROGRAM.

'(a) Temporary Delay and Reform-
(1) IN GENERAL- Section 1847(a)(1) of the Social Security
Act (42 U.S.C. 1395w-3(a)(1)) is amended--

\(A) in paragraph (1)--
(i) in subparagraph (B)(i), in the matter before
subclause (I), by inserting " consistent with
subparagraph (D)' after "in a manner';
(ii) in subparagraph (B)(i)(II), by striking " 80'
and "in 2009' and inserting " an additional 70'
and "in 2011', respectively;
(iii) in subparagraph (B)(i)(III), by striking
“after 2009' and inserting "after 2011 (or, in
the case of national mail order for items and
services, after 2010)'; and
(iv) by adding at the end the following new
subparagraphs:

" (D) CHANGES IN COMPETITIVE ACQUISITION
PROGRAMS-

" (i) ROUND 1 OF COMPETITIVE ACQUISITION
PROGRAM- Notwithstanding subparagraph
(B)(i)(I) and in implementing the first round of
the competitive acquisition programs under this
section--

" (I) the contracts awarded under this
section before the date of the enactment
of this subparagraph are terminated, no
payment shall be made under this title
on or after the date of the enactment of
this subparagraph based on such a
contract, and, to the extent that any
damages may be applicable as a
result of the termination of such
contracts, such damages shall be
payable from the Federal
Supplementary Medical Insurance
Trust Fund under section 1841;




FEDERAL SUPPLEMENTARY
MEDICAL INSURANCE TRUST FUND
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